- IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

)
TERRI LEE HALDERMAN, a retarded citizen, 'Cif%
by her mother.and guardian, Winifred Halderman;

LARRY TAYLOR, a retarded citizen, by his
parents and guardians, Elmer and Doris Taylor;

KENNY TAYLOR, a minor, a retarded citizen, by
his parents and guardians, Elmer and Doris Taylor;

/\4&%«-0@68- 00/y

o
ROBERT SOBETSKY, a minor, a retarded citizenm, by i ' L E D

his parents and guardians, Frank and Angela

Sobetsky; JUL:Z 91974

THERESA SOBETSKY, a retarded c¢itizen, by her parents : 0 .
and guardians, Frank and Angela Sobetsky; JOHN J,WG. Clerk

DOep. Clerk

NANCY BETH BOWMAN, a retarded citizen, by her parents®¥—
and guardians, Mr. and Ms. Horace Bowman;

LINDA TAUB, a retarded citizen, by her parents and
guardians, Mr. and Ms. Allen Taub;

GEORGE SOROTOS, a minor, a retarded citizen, by his
foster parents, William and Marion Caranfa, all of
the above individually and on behalf of all others similarly
situated;
THE PARENTS AND FAMILY ASSOCIATION OF PENNHURST,
Plaintiffs

v.
PENNHURST STATE SCHOOL AND HOSPITAL;
DEPARTMENT OF PUBLIC WELFARE;

HELENE WOHLGEMUTH, Secretary of the Department of Public
Welfare;

C. DUANE YOUNGBERG, Superintendent, Pennhurst State School
and Hospital;

ROBERT SMILOVITZ, Assistant Superimtendent, Pennhurst State
School and Hospital;

MARGARET GREEN, BETTY UPHOLD, ALICE BARION, P.E. KLICK,
DR. PAROCCA, HELEN FRANCIS, employees and agents of Pennhurst
State School and Hospital;

JOHN DOCTOR, JAMES NURSE, JANE AIDE, JILL THERAPIST, RICHARD

. . L ee o .. .o .

ROE, JANE DOE, unknown and unnamed staff, employees and agents:

of Pennhurst State School and Hospital, each individual
Defendant sued individually and in his or her official
capacity,

Defendants
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I. PRELIMINARY STATEMENT

1. Plaintiffs Terri Lee Halderman, Larry Taylor, Kenny Taylor, Robert Sobetsky,
Theresa Sobetsky, Nancy Beth Bowman,.ceorge Sorotos, and LindaTaub bring this

civil rights action for declargtory and injunctive relief, individually and on
behalf of all persons similarly situated, as a result of physical and psycho-

logical injuries and deprivations they and their class have suffered and contin-
ue to suffer during their confinement within Pennhurst State School and Hospita
a state institution for the retarded. Certain of these resident Plaintiffs also
sue individually for damages. Joining as a Plaintiff is the Parents and Family
Association of Pennhurst, which organization sues on behalf of its members and

the institution's residents.

2. Plaintiffs and their class suffer from both a lack of adequate ;uperVision
and a lack of meaningful and therapeutic staff/resident interaction. Plaintiffs
and their class live in improperly designed and inadequately furnished building
Staff are poorly trained 'and the use of mechanical restraints, unnecessarily

and without proper authorization, is commonplace.

3. Residents are often sedated for the convenience of staff rather than for
therapeutic purposes. Residents are often ill-clothed and insufficiently

trained in self help techniques.

4, Plaintiffs and their class have suffered and continue to suffer physical
and emotional injuries and deprivations from deficiencies in education,
recreational toys, and indoor and outdoor exercise. Plaintiffs and their class
daily suffer the indignity of being forced to eat entire meals with improper

eating utensils.

5. Staff incompetence, staff negligence, and intentional physical and verbal

abuse of residents by staff is not uncommon.

6. The class of retarded residents at Pennhurst State School and Hospital




are treated as less than second-class citizens by Defendants who are charged

with the responsibility and duty of providing proper care and supervision to

them, That the conditions which prevail and have prevailed at Pennhurst are

allowed to exist in our society is a sad reflection on.the way we view those

persons whose capabilities differ from the norm.

7. .The Plaintiffs and their class suffer, in terms of their general and individ-

ual conditions, a deprivation and denial of their constitutional, statutory

and common law rights to treatment, and a deprivation and denial of their

constitutional right to the least restrictive conditions necessary to achieve

the purposes of commitment, right to refuse treatment, right to be free from

harm, right to be free from cruel and unusual punishment, right to due process

‘of law and right to equal protection of the laws -- all in violation of the
l;Pennsylvania Mental Health and Mental Retardation Act of 1966, 50 P.S.§4401,
, et seq., and the First, Fourth, Eighth, Ninth and Fourteenth Amendments to the

: United States Constitution.

|
! II.JURISDICTION

. 8. Jurisdiction is conferred upon this Court by:

a. 28 U.S.C. §§ 1343(3) and 1343(4) which provide for original

é jurisdiction in all suits for redress of deprivation; under color of law, of
é constitutional rights, privileges or immunities under federal law.

| b. 28 U.S.C. §§ 1343(1) and 1343(2) which provide for original

" jurisdiction in suits for damages arising from conspiracies to violate eivil

; rights under 42 U.S.C. §1985 and in suits to recover damages from persons who

+ fail to prevent violations of civil rights.

c. Plaintiffs' action for declaratory and injunctive relief, and for
damages, is authorized by 28 U.S.C. §§ 2201, 2202 and by Rules 57 and 65 of
the Federal Rules of Civil Procedure, which relate to declaratory judgments

and injunctions, and by 42 U.S.C. §§ 1983, 1985, 1986, and 1988.
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i d. 28 U.S.C. § 1331 which provides for original federal question

"jurisdiction. The amount in controversy herein, for each of the named Piaintiffs,

!"and for the class, exclusive of interests and costs, exceeds $10,000.
[N .

N ’
oy e. The doctrine of pendent jurisdiction.

|'9. Each of the Defendants herein, at all times relevant to the matters contained

lin this complaint, acted under the color of state law.
{III, PLAINTIFFS

i
!flo. Plaintiff Terri Lee Halderman was born July 29, 1953. She is a retarded
B '
§,citizen. Plaintiff was committed to Pennhurst State School and Hospital on

E February 15, 1966 by her parents.
i
: 11. Plaintiff Larry Taylor, born on February 14, 1956, is a retarded citizen

~committed to Pennhurst State School and Hospital by his parents in 1961.

1
i

512, Plaintiff Kenny Taylor, born on November 13, 1957, is a retarded citizen

‘committed to Pennhurst State School and Hospital by his parents in 1961.

213. Plaintiff Robert Sobetsky was born on November 23, 1956. He is a retarded
Zcitizen who was committed by his parents to Pennhurst State School and Hospital.
il&f Plaintiff Theresa Sobetsky, a retarded citizen, is more than eighteen years
1
i

iold and was committed to Pennhurst State School and Hospital by her parents.

h
1.15. Plaintiff Nancy Beth Bowman is a twenty-three year old retarded citizen who

Ewas comnitted by her parents to Pennhurst State School and Hospital in 1961.

i"16. Plainitff Linda Taub, born on May 12, 1951, is a retarded citizen committed

‘by her parents to Pennhurst State School and Hospital in October, 1966,
H

,17. Plaintiff George Sorotos is an eleven year old retarded citizen who was

{
tcomnitted to Pennhurst State School and Hospital in 1970 by

Catholic Socilal Services of Philadelphia.

|
!
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18. All of the above named Plaintiffs were committed to Pennhurst State School
and Hospital for treatment and habilitation and for the purpose of providing an
environment able to protect their .dignity, privaéy,.rights and capabilities,
and a professionally supervised program to deal with the problems of a severely

retarded individual.

19. Plaintiff Parents And Family Association Of Pennhurst represents 200 parents
of retarded citizens at Pennhurst State School And Hospital. The Parents And

Family Association Of Pennhurst was organized in 1967 to protect the rights of
retarded citizens at Pennhurst State School And Hospital and all other insti-

tutions,

IV. DEFENDANTS

20. Defendant Pennhurst State School and Hospital is a'Pennsylvania state mental

institution and a '"facility" under the state Mental Health and Retardation Act
of 1966, 50 P.S. 4101, 4102, Pennhurst State School and Hospital is located in

Spring City, Pennsylvania.

2)l. Defendant Department of Public Welfare supervises and operates all activitip:

of all Pennsylvania mental institutions, including Pennhurst State School and
Hospital, and is responsible for such facilities and for the actions of its

employees, including those at Pennhurst State School and Hospital.

22.Defendant Helene Wohlgemuth is Secretary ¢f the Defendant Department of
Public Welfare, Harrisburg, Pennsylvania. She is charged under 71 P.S. 66 and
50 P.S. 4101, et. seq. with responsibility for exercising the powers and per-
forming the duties vesting in her office and person and the Department of Publi
Welfare. She is responsible for the actions and decisions of all Department
employees. She has had personal knowledge of the matters complained of in this

Complaint,
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| 23, Defendant C. Duane Youngberg is the Superintendent of Pennhu;s: State échooy
Eand Hospital and is responsible for the day-to-day functioning of the institutio
efand for the general supervision of the treatment of the resident%. He gad direc
;knowledge or shphld have had direct knowledge of the wrongs done to the individu .
Eal Plaintiffs.

r24. Defendant Robert Smilovitz is the Assistant Superintendent of Pennhurst

';State School and Hospital and has responsibility for the day-to-day functioning

of the institution and for the supervision of the treatment of the residents.

H
};He had direct knowledge or should have had direct knowledge of the wrongs done

i to Plaintiff.

. 25. Defendants Margaret Green, Betty Uphold, Alice Barton, and.P.E:-Klick are
f eacbémployees and staff members of Pennhurst State School and Hospital who were
;involved in the incident described below in which Plaintiff Terri Lee Halderman

‘incurred multiple fractures of her jaw.

:26. Defendant Parocca is a physician at Pennhurst State School and Hospital,

%;first name unknown at this time, who has had direct and immediate responsibility,
!?for the physical and psychological care of Plaintiff Terri Lee Halderman and has

;had or should have had direct knowledge of the numerous injuries to Plaintiff

iTerri Lee Halderman and of the conditions of continuous danger to Plaintiff

?Terri Lee Halderman's well being. As late as August 1973, Defendant Parocca

?was not licensed to practice medicine in the United States.
I

; 27. Defendant Helen Francis is past director of the hospital unit at Pennhurst

’;State School and Hospital in which Plaintiff Halderman resided. She was responsg
! t

: ble for the treatment of Terri Lee Halderman and has had or should have had ’

i knowledge of the wrongs done to her.

:28. Defendants John Doctor, Jack Nurse, Jack Aide, Jill Therapist, Richard Roe,

Welfare and Defendant Pennhurst State School and Hospital who are or were physic
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‘ alleged herein.

f V.CLASS ACTION ALLEGATIONS

: maintenance of the institution and will end the illegal and unconstitutional

nurses, child care aides, and other employees.

29, Defendants Department of Public Welfare,'Pennhurst State School aﬂd Hospital,
Wohlgemuth, Youngberg, and Smilovitz are aware of the deplo;able and unconcion-
able conditions at Pennhurst State School and Hospital and of the substandard
inadequate and illegal treatment and non-treatment to which Plaintiffs are
subjected. They have direct and actual knowledge of these wrongs, do nothing

to effectively prevent or halt them, and conspire to continue them.

30. At all times relevant herein, the Defendants, and each of them, knew or

should have known of the policies, practices, acts, omissions, and conditions

31.For the declaratory and injunctive relief that will affect the operation and

practices there, Plaintiffs Bring this action on their own behalf and on behalf
of all other persons similarly situated. The members of the class are all resi-

dents at Pennhurst State School and Hospital.

32. This is a proper class action under Rule 23(a) and 23(b) (1) and 23(b)(2)
of the Federal Rules of Civil Procedure. The class is so numerous as to make
joinder of all members impracticable. There are substantial questions of law
and fact common to the entire class and the claims of the Plaintiffs are typical
of the class and predominate over any questions affecting only individual membel
The named Plaintiffs will adequately and fairly represent the interests of the
class. The class action is superior to any other available method for the fair

and efficient adjudication of the controversy.

33. The questions of law and fact involved are:

a. Do Defendants act under color of state law?




b. Have Defendants conspired to violate the rights of the Plaintiffs’
and those of their class or have they failed to prevent violations of such

rights? Have Defendants violated the rights of the Plaintiffs and their

class?

c. Are the facts and conditions at Pennhurst State School and Hospital|

as alleged hereln and do they violate the rights of the Plaintiffs and their

class, as alleged herein?




!

|VI FACTUAL ALLEGATIONS

)
fThe Totality of the Residents at Pennhurst, including the named Plaintiffs,
i Live Under Adverse and Dangerous_Conditions ..

!34 Pennhurst State School and Hospital (hereafter, "Pennhurst," the "instictution,l
" or the "hospital”) has a resident enrollment of approximately 1600 persons
:tand a staff which is deficient by a minimum of 146 staff members. Staff/resident

:ratios are deficient according to all recognized professional standards, in-

cluding, among others, the Standards for Residential Facilities for the Mentallyl
i
‘Retarded of the Joint Commission on Accreditation of Hospitals. The Defendants

! are aware of this and other deficiencies. Every other aspect of resident care
f at Pennhurst fails to meet all professional standards.

;351n July, 1971, the Defendant Department of Public Welfare Bureau of Construc-
i‘tion and Maintenance surveyed Pennhurst and reported:

At the present time, there are approximately

1000 students at Pennhurst living in utter squalor,

housed in unsafe, unsanitary buildings, several pre-
viously planned for demolition to make room for new

student cottages.

"This report's comments are an accurate portrayal of the situation which continuep

;to this day.

§36None of the dozens of buildings at Pennhurst meets the federal Life Safety

i
!Code requirements. The staff/resident ratio is inadequate to assure each

"resident's health, safety, comfort, education, training or treatment.

:37Due to poor staffing, poor facilities and inadequate supervision, as well as

-gross negligence and incompetence, Pennhurst residents often suffer needless and

. preventable injuries. For example, it is not uncommon in some of the residential

'ibuildings for there to be no hot water. As a result, highly contagious localized
i
! infections such as boils cannot be properly treated. These infections therefore

éheal very slowly creating the grave danger of infecting other residents. Wards
i
!
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‘li first week of July, 1974, two Pennhurst residents drowned in the Schuylkill

|
|
!

at Pennhurst often have epidemics of boils during which many of the ward

residents contract these severe infections.

'38. Allegedly "accidental" deaths (at least some of which are actually due to

acts or omissions of the Defendants) are not unusual. For example, during the

River which borders part of the hospital grounds.

39. Residents at Pennhurst receive sedative mind-altering drugs which are not
necessary for theilr care and treatment but which are administered solely for
i

management and control and for the convenience of staff. These drugs are

often administered over the objections of the residents and/or their parents

and guardians.
i

540. The grossly deteriorated and adverse physical condition of the facilities

; at the institution, combined with the intense lack of meaningful and therapeuti

resident/staff interaction directly causes the level of functioning of

gi residents to deteriorate rather than remain stable or improve.
1

kl. Inadequate facilities and inadequate attention by staff to residents results

. in neglect of proper hygilene and sanitation. poor bathing and related practices
and needless contraction of communicable and other diseases. Even the basic

| levels of human decency in these areas are not met.

On many wards at Pennhurst, there is absolutely no toilet paper and no

attempt is made to teach residents the self-help skills necessary and proper

to deal with toileting. Often hand soap is unavailable in the bathrooms.
Plaintiffs and other residents are not provided with the opportunity
to brush their teeth on a daily ba;is.
Communicable diseases and other infections often needlessly spread and

i infect large percentages of a ward's population.

42. Clothing provided by Defendants is unpersonalized, ill-fitting, and often

improper for the weather. Residents generally cannot choose the clothes they
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wear. Time outdoors is not adequately provided and the residents generally

suffer from a lack of exercise.
i
i .
143, Ward rules and procedures are not uniform; they vary depending upon which of

the daily work shifts is on duty. This constant many-times-daily change of
I
! ward policy results in confusion to the residents and hinders habilitation and

i
! treatment and hinders adaptation to the living environment.

i44. Straight-jackets, wrist restraints, and shackle belts with metal locks are
used unnecessarily and without proper authorization. Restraintsused are not

always the least restrictive ones availadble.

]
i
i
]
45, Gross physical abuse of residents by staff is not unusual., Residents are

spanked, slapped, punched or shoved for disobeying often illegitmate staff

commands or for disobeying rules or ward policy. Residents are tormented by

staff causing great physical and emotional anguish. For example, staff persons
have been seen placing ice down the shirt of a sleeping resident and verbally
harassing residents who are in bathroom stills. This is a general pattern and

practice at the institution.

46, Staff training is woefully inadequte and does not enable the trainee to

understand and cope with the problems of the mentally retarded citizen. Hiring
+
practices for direct resident care personnel are based on Civil Service
E Examinations which do not test for or determine the ability of prospective

employees to work with retarded citizens.
P
.47, The residents' dignity and privacy are largely ignored and violated. It is a

common practice to place two or three residents under one shower head simultan-
eously and thus refuse even individual showers. Many bathroom stalls have no

doors and residents are thus forced to use the toilet in full view of other

! residents and staff. On certain wards it 1s routine procedure to toilet the

residents as a group at a time chosen by the staff, solely for the convenlence

~10-




of staff.

i

148. Residents are often forced to lie face down on a bedsheet on the bathroom
: floor in order to receive an enema. During this time other residents are

I permitted to walk in and enter the bathroom.

I

]
!

49. Residents are often found wearing clothing soaked with urine or stained with
i feces. Most residents are given only spoons with which to eat their entire mealk.

é Residents suffer these and other antitherapeutic indignities on a continual and

i daily basis.
i

'50. Other conditions at Pemnhurst are generally oppressive, poor, improper, inad-

equate, innefficient, and in violation of professionél, humane, legal standards

for the treatment of the retarded.

ﬁ5l-These conditions are suffered by all residents whether admitted or committed
; upon court order or application of parents or guardians. Those residents ad-

é mitted or committed on application of parents or guardians, although nominally
: “voluntary" are, in actual fact, involuntary commitments as indigency, lack of
1 adequate funds, and the non-existance of any other state facility in the area

for the severely retarded, literally renders the applicant without a choice and

forces the application.

52.0n information and belief, Pennhurst does not now accept residents upon appli-

cation, but accepts residents only upon a court order.
' .

.53. Each of the named Plaintiffs and the members of their class is subject to alll

of the threats and conditions described in the above paragraphs.

I TERRI LEE HALDERMAN

;54-Rather than attempting to catalogue the full range of abuses suffered by the
i

class of Pennhurst residents, the tragic and unfortunate details of the named

Plaintiffs will be described. The wrongs done to them are similar in kind to
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to the wrongs done to their class. The remedies for such wrongs are also simila

or, in some aspects, identical.

Incidents Causing Injury To Terri Lee Halderﬁan

. .
'55. Since her admission to Pennhurst, Plaintiff has been involved in over fort
; >4

: (40) reported incidents which are as follows(based on hospital records):
{ a. 3/2/66 a skinned left knee
? b. 3/2/66 scratch on lower left eye
c. 3/5/66 discoloration of right leg
: d. 3/10/66 sore on head by hairline
e. 5/13/66 abrasion on lef£ cheek
f. 5/15/66 scratches on right wrist and left ear
g. 5/18/66 scratches to the left side of neck
h. 12/2/66 laceration of mouth
i. 3/21/67 tooth'knocked out
; j. 11/9/67 cut over left eye
% k. 5/17/68 swelling on right side of head
1. 5/16/70 overdose of drug mellaril
m. 6/1/70 laceration on back of head
: n. 5/27/70 bite on arm
‘ o. 7/20/70 laceration of chin
p. 9/14/70 laceration of chin
q. 9/19/70 reopening of the sutured laceration of the chin
! r. 10/21/70 laceration on right side of head
s. 11/16/70 laceration below the chin
! t. 12/1/70 brush burn over lower left eye
: u. 12/1/70 scratched by another iesident.
v. 12/13/70 scratched back (by another resident)
w. 1/30/71 Plaintiff  bitten on third finger,right hand, Plaintiff
bitten on left elbow, both by another resident

x. 2/17/ 71 soft lump on top of head

y. 3/1/71 scratches on back
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