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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

it--
TERRI LEE HALDERMAN, a retarded citizen,
by her mother-and guardian, Winifred Halderman;

LARRY TAYLOR, a retarded citizen, by his
parents and guardians, Elmer and Doris Taylor;

KENNY TAYLOR, a minor, a retarded citizen, by
his parents and guardians, Elmer and Doris Taylor;

ROBERT SOBETSKY, a minor, a retarded citizen, by
his parents and guardians, Frank and Angela
Sobetsky;

THERESA SOBETSKY, a retarded citizen, by her parents
and guardians, Frank and Angela Sobetsky;
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NANCY BETH BOWMAN, a retarded citizen, by her parents5*
and guardians, Mr. and Ms. Horace Bowman; :

LINDA TAUB, a retarded citizen, by her parents and :
guardians, Mr. and Ms. Allen Taub;

GEORGE SOROTOS, a minor, a retarded citizen, by his
foster parents, William and Marion Caranfa, all of :
the above individually and on behalf of all others similarly
situated; :

THE PARENTS AND FAMILY ASSOCIATION OF PENNHURST, :

Plaintiffs :

v. :

PENNHURST STATE SCHOOL AND HOSPITAL; :

DEPARTMENT OF PUBLIC WELFARE; :

HELENE WOHLGEMUTH, Secretary of the Department of Public :
Welfare;

C. DUANE YOUNGBERG, Superintendent, Pennhurst State School
and Hospital; :

ROBERT SMILOVITZ, Assistant Superintendent, Pennhurst State :
School and Hospital;

MARGARET GREEN, BETTY UPHOLD, ALICE BARTON, P.E. KLICK,
DR. PAROCCA, HELEN FRANCIS, employees and agents of Pennhurst :
State School and Hospital;

JOHN DOCTOR, JAMES NURSE, JANE AIDE, JILL THERAPIST, RICHARD
ROE, JANE DOE, unknown and unnamed staff, employees and agents:
of Pennhurst State School and Hospital, each individual
Defendant sued individually and in his or her official :
capacity,

Defendants
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I I . PRELIMINARY STATEMENT
i

¦ 1. Plaintiffs Terri Lee Halderman, Larry Taylor, Kenny Taylor, Robert Sobetsky,

Theresa Sobetsky, Nancy Beth Bowman, George Sofotos, and Linóa,Taub bring this

¦ civil rights action for declaratory and injunctive relief, individually and on

: behalf of all persons similarly situated, as a result of physical and psycho-

¦ logical injuries and deprivations they and their class have suffered and contin

¡! ue to suffer during their confinement within Pennhurst State School and Hospita

I; a state institution for the retarded. Certain of these resident Plaintiffs also

sue individually for damages. Joining as a Plaintiff is the Parents and Family
r

Association of Pennhurst, which organization sues on behalf of i ts members and

. the institution's residents.

2. Plaintiffs and their class suffer from both a lack of adequate supervision

and a lack of meaningful and therapeutic staff/resident interaction. Plaintiffs

' and their class live in improperly designed and inadequately furnished buildings

; Staff are poorly trained 'and the use of mechanical restraints, unnecessarily

i and without proper authorization, is commonplace.

. 3. Residents are often sedated for the convenience of staff rather than for

therapeutic purposes. Residents are often ill-clothed and insufficiently

j trained in self help techniques.

i
¦ A. Plaintiffs and their class have suffered and continue to suffer physical

and emotional injuries and deprivations from deficiencies in education,

¦ recreational toys, and indoor and outdoor exercise. Plaintiffs and their class

i daily suffer the indignity of being forced to eat entire meals with improper

! eating utensils.

! 5. Staff incompetence, staff negligence, and intentional physical and verbal

' abuse of residents by staff i s not uncommon.

¦ 6. The class of retarded residents at Pennhurst State School and Hospital



I

I

are treated as less than second-class citizens by Defendants who are charged

with the responsibility and duty of providing proper care and supervision to

¡ them. That the conditions which prevail and have prevailed at Pennhurst are

j allowed tp exist in our society is a sad reflection on.the way we view those

: persons whose capabilities differ from the norm.

7. .The Plaintiffs and their class suffer, in terms of their general and Individ'

¦: ual conditions, a deprivation and denial of their constitutional, statutory

¦ and common law rights to treatment, and a deprivation and denial of their

¡ constitutional right to the least restrictive conditions necessary to achieve
t

! the purposes of commitment, right to refuse treatment, right to be free from

I' harm, right to be free from cruel and unusual punishment, right to due process

of law and right to equal protection of the laws — all in violation of the

, Pennsylvania Mental Health and Mental Retardation Act of 1966, 50 P.S.§4401,

, et seq., and the First, Fourth, Eighth, Ninth and Fourteenth Amendments to the

j United States Constitution.

i

! II.JURISDICTION

i

; 8. Jurisdiction is conferred upon this Court by:

a. 28 U.S.C. §§ 1343(3) and 1343(4) which provide for original

I jurisdiction in all suits for redress of deprivation, under color of law, of

constitutional rights, privileges or immunities under federal law.

b. 28 U.S.C. S§ 1343(1) and 1343(2) which provide for original

; jurisdiction in suits for damages arising from conspiracies to violate civil

; rights under 42 U.S.C. §1985 and in suits to recover damages from persons who

I
j fail to prevent violations of civil rights.
i

! c. Plaintiffs' action for declaratory and injunctive relief, and for

' damages, is authorized by 28 U.S.C. §§ 2201, 2202 and by Rules 57 and 65 of

¦¦ the Federal Rules of Civil Procedure, which relate to declaratory judgments

| and injunctions, and by 42 U.S.C. S5 1983, 1985, 1986, and 1988.
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