APPENDIX

Narrative Summary of the Record

The record in this case is an extraordinary docu-
mentation of every facet of the institution called
Pennhurst. Even the detailed summary below cannot
begin to tell it all.

Arcas considered include an introduction to the in-
stitution and the physical environment,' injuries and
physical abuse.? psychological abuse and absence of
program,” physical restraints, chemical restraints and
ceclusion.” regression,” potential for improvement of the ;
institution.” and community services.

A. The Institution
The eftfect of Pennhurst State School and Hospital
on its residents. mentally retarded people. is the focal

point of this action. Pennhurst was established on the

1. Pages AL-AT.
Pages A9-AL2.
Pages A12-A15.
Pages AIH-AL8
Pages A18-A20.
6. Pages A20-A22
Paues A22-A206.
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outskirts of Spring City, Pennsylvania, in 1908 as the
Eastern Pennsylvania School for thie Feeble-Minded and
Epileptic.® Its purpose then and its purpose today is to
provide training for mentally retarded citizens to enable
them to return to our society and function as productive
members of it.” Throughout its history, Pennhurst has
been unable to fulfill this intention.!'® Instead, it has con-
tinually visited inexorable physical and psychological
damage on those it was established to assist, increasing
the helplessness of persons who by virtue of their handi-
cap are least able to resist an inflexible system and most
likely to sufter from it.

Retardation is neither a disease nor an illness.'! It is
a handicap which manifests itself in impaired intellec-
tual ability and, in some cases, problems in adaptive be-

8. Act 424, Laws of Pennsylvania (May 15, 1903); Act 42,
Laws of Pennsylvania (April 4, 1907).

9. Mental Health and Mental Rewardation Act of 1966, 50 Pa.
Stat. Ann. §§4101 et seq; “care and training.” Act 424; “mainte-
nance and training,” Act 42, supra note 8; Ex. P-1, P-2, P-6.

10. Pennhurst has been successtul in achieving another ex-
plicit purpose of state legislation, “cegregation” of the retarded at
the facility. Act ot June 12, 1913, 32 Laws of Pennsylvania 494,

11. Mental retardation and mental illness have no similarity to
one another; they are “two entirely different conditions.”

Mental retardation refers primarily to a deficit in intellec-
tual development and social adaptation; whereas mental illness
refers to a disorder of thinking, emotions and behavior.

Mental retardation occurs usually either prior to, at. or
shortly following birth; whereas mental illness can occur at any
time in life and often the onset is during adulthood.

Mental retardation is primarily an cducational problem;
mental illness is primarily a psvchiatric problem.

Whereas mental retardation is essentially irreversible, that
is, although it can be improved, there is at this stage of our
knowledge no cure; mental illness is often reversible and cur-
able,

Tr. 1-87 to 88 Roos; 446 F.Supp. at 1298; 10a; Tr. 2-2 to 2-12

Clements.
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havior.'> While mental retardation cannot be cured in
the conventional sense, its effects can be overcome
through habilitation, the process by which retarded indi-
viduals are aided in acquiring and maintaining those life
skills which enable them to cope more effectively with
their environments and raise their level of phvsical.
mental, and social efficiency.'® Habilitation requires
normalization of the individual’s living situation because
where culturally valued means are employed, retarded
people are enabled to live valued lives and they respond
i a fashion which minimizes the limitations of their
conditions.!* “The principles of normalization have been
accepted by the administration of Pennhurst and by
the Department of Public Welfare, which is responsible

12. “Mental retardation is essentiallv a problem of learning. a
defect particularly of the individual's ability to think abstractly, to
exercise judgments, to solve problems. and to retain information.
Tr. 1-85 Roos: 6-94 to 93 Settle: 446 F.Supp. at 1298: 10a: Tr. 2-13
Clements,

13. Tr. 1-96 to 1-97 Roos; 3-186 Glenn: 446 F.Supp.. at 1298,
10a. Habilitation is A generic term we use to refer to the manv spe-
cific activities designed to foster maximum development of the imds-
vidual. Included in the term are various approaches to education
the development of social and inteflectual skills, the development of
pre-vocational and vocational skills, and related tvpes of activities ™
Tr. 1-95 to 96 Roos. It is implementation of the developmental mod-
el of mental retardation. "By jthe developmental model] we mean
essentially that retarded individuals should be approached with the
assumption that tiiev are capable of growth, of development, of
learning: that the environment which we provide for them has a
major impact in determination of the rate of this development. in-
deed, that the human organism is highly plastic and is in contnued
interchange with our environment. Tr. 1-105 to 107 Roos,

“I’Wlith proper habilitation, the level of funchioning of everv re
tarded person may be improved” and peorle “may be removed from
the ranks of the retarded.™ 4496 F.So 0 ar 1298, 10a, Tr 2.7
Clements.

14, Tr. 12106 Hoos: 5-88 Girardeau: 5-136 to 187 Glenn: 7-120
Hirot. “Normalization™ v a technical word of art which encom-
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for the zaministration of programs in the five county
area. ...” 446 F.Supp. at 1311; 42a (citations to record
cmitted).

Pennhurst is not providing, nor has it provided, ha-
bilitation or a normalized enviroriment to its residents.'®
They have had only the opportunity to learn self-defense
and survival techniques necessary to a continued exist-
ence in an institution.

B. The Physical Environment at Pennhurst

The District Court found that “the physical environ-
ment is hazardous to the residents, both physically and
psychologically.” 446 F.Supp. at 1308. This finding was
not made lightly, but rather was based on consideration
of tiie testimony of eighty witnesses, who included thir-
teen experts on mental retardatiori, nine parents of re-
tarded persons who lived at Pennhurst, three former
residents of Pennhurst, thirtv-nine emplovees of
Pennhurst, and two officials of the Commeoenwealth of

Pennsylvania. Voluminous documentary evidence, in-
ciuding photographs of Pennhurst, were also introduced
at the trial before judge Raymond J. Broderick.

NOTE 14 — (Continued)

passcs the techniques and goals of habilitation. See Wolfensberger.
“The Definition of Normalization- Update. Problems. Disagree:
ments, and Misunderstandings.” in Normalization, Social Integra-
tion and Community Alternatives (Flvnn & Nitsch eds. 19800, Nor-
malization mcans that the “environment should be designed o
increase the complexity of the behavior of the developing individual
to increase his human qualities as these are defined by the world in
which we live.”"" [Ulnfortunately we have tended to foster and gen-
crate deviancy by treating people as if they were difterent by isolat-
ing them and segregating them from society. Tr. 1-106 to 107 Roos.

15. 446 F.Supp. at 1318; 58a. “[F]or the retarded class mem-
bers as a whole, Pennhurst cannot be an appropriate setting in
which to provide habilitation.” 612 F.2d at 114; 156a.
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Currently, Pennhurst does not meet minimum pro-
feasional or governmental standards set for such an in-
stitution for mentally retarded persons.!® As the Acting
Medical Director of the institution admitted at the trial,
Pennhurst’s “. . . physical plant itself would not measure
up to any standards” Tr. 19-185, Hedson. Many of its
buildings have been in use since its founding in 1908
and the deteriorating structures are in constant need of
repair.!” Often the buildings are fire traps.!®

Concrete and tile are the primary components of the
pbysical environment at Pennhurst.!® Petitioners’ char-
acterization of the living quarters which house the ma-
jority of residents as “larger older dormitory settings”
distorts the daily living conditions of Pennhurst resi-
dents. Brief for Petitioners at 2 n.2. Residents live in “to-
tally intolerable conditions.” Tr. 1-175, Roos. The build-
ings at the institution are subdivided into wards, each
ward consisting of, at least, a sleeping area, a dayroom
and a bathroom, nonc of which are constructed or used
in a fashion which might be minimally consistent with

the common perception of a dormitory.?"

16. E.g.. 446 F.Supp. at 1302, 1308: 24a. 34a. Tr. 19-185
Hedson: 7-54 Dyvbwad (“emergency” conditions); 1-172 to 173 Roos
(“totally unsuitable buildings™); 1-110 to 115 Roos (professional and
governmental “minimum standards’ not met).

17. Tr. 8-127 Hirst; 2-159 Taub: Ex. G-42, G-46.

18. The Security Office at Pennhurst is its own fire depart-
ment from 3:00 p.m. to 7:00 a.m. Ruddick Deposition at 7, 38. Se-
curity personnel have extinguished minor fires “numerous times.”
Id. at 38-39. Tr. 9-145 Sobetsky: 6-146 to 150 Settle.

19. F.g., Clements N.T. 2-54, 2-57, U.S. Ex. 48, Photos 21, 26.

20. As ene former resident of Pennhurst described his former
home. "It looks like a darn big place and it has a gang of bovs, Thev
sleep together and all™ Tr. 8-5 Troester. Mr. Troester entered
Pennhurst at the age of seven, He left the institution for the com-
munity at the age of 18, and is now emploved. His story is discussed
mfra at 28. Another former resident explained. It was like one big,
room with forty in them. ™ Tr. 8-22 Hill.
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The mother of two named plaintiffs described their
ward as “the most awful place I have ever seen in my
life.” Tr. 13-19 Taylor. She was asked:

Q. What did the ward look like physically?

A. Physically, the floors were concrete. They
were cracked, full of holes.

The place smelled of urine and feces.

The holes in the concrete were filled with filthy
water and the children looked like prisoners.?!

It is “a stultifying and essentially a dehumanizing envi-
ronment.” Tr. 7-52 Dybwad.

In sleeping areas on the wards at Pennhurst, beds
are found row upon row. One ward was described as
having three rows of four beds with about three or four
feet of space separating them; a five foot high tile wall
separates the rows of beds.2? Sleeping areas are often in-
sufficiently furnished, and generally lack any provisions
for individual privacy, much less sufficient pillows, bed-
spreads or decoration.>?

Davrooms at Pennhurst. where the bulk of the resi-
dents’ time is spent, often have no furniture at all. al-
though some have a few chairs or tables and a television,
and the rooms are poorly lighted.*! The hard surfaces

21. Tr. 13-19 Tavlor. See Tr. 12-82 Caranta (ward of plaintift
Sorotos a “big room with a broken cement floor”): 1-132 Roos (™a
very barren place . . . just bare {loor and bhare wall™;: 1-171 Roos
describing Photo 54 in E.x. G-18; (“just the bare Hoor and walls, and
that is a resident almost nude lving on the bare floor™); 8-109 Hirst;
7-53 Dybwad (“an ugly place.” “inhuman dimensions™): 2-152
Taub (“snakepit” where plaintiff lived); 4-70 Lancaster-Gave.

22. Nagle Dep. at 16-18.

23. Photos 29, 30, and 36 at FEx. G-48: Tr. 1-1149 to 150 Roos;
2-54 to 55, 93 to 94 Clements; 19-46 Pinmann; Smith Dept. at 43-
44; Nagle Dep. at 16-18.

24. E.g., Photo 54, 102 and 103 at Ex. G-18: Tr. 1-171 Roos. 6-
149 Settle; Smith Dep. at 43-44; Nagle Dep. at 5-10: notes 19-21
supra.
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and lack of furnishing amplify the contiriuous “blaring”
noise at the institution.>®

The shower and bathing areas on the wards of
Pennhurst are as dehumanizing as the sleeping areas
and dayrooms. Consistent with the rest of the ward envi-
ronment, they are totally bereft of provisions for privacy;
like the beds, the toilets are lined row upon row, without
doors or partitions to grant even minimal privacy.?® Toi-
lets lack seats “universally” and toilet paper.?” The hard
surfaces of the bathroom floors, already dangerous be-
cause slippery. are made even more so so due to the
practice of covering them with wet sheets.*® Bathing
areas have no soap or towels.*” These are “conditions
which violate the verv basic rules of hygiene.” Tr. 1-158
Roos.

Pervasive filth in all areas of the wards compounds
the problems of barren and dehumanizing design and

23. Tr. 1-150 Roos: 6-149 Scttle; 5-98 Girardeau. “Moreover,
the noise level is often so high that many residents simply stop
speaking. (Clements, N.T. 2-59)." 446 F.Supp. at 1308; 35a.

26, Tr. 1-149. 158, 169 to 170 Roos (no privacyv. dirt, “feces on
the wall and the tloor™): 2-40 Clements; Troester 8-6 to 7: Photos 5,
39, 105, 106 at Ex. G-18:; Barton Dept. at 26.

27 Tr. 1-158 Roos: 5-96 Girardeau: Nagle Dep. at 26; 2-160
Taub; 3-142 Lowric.

28. Photo 39, 42, 13 and 44 in Ex. G-48: Tr. 2-42 o 45
Clements: {446 F.Supp. at 1309; 37a (plaintift’ DiNolfi lost an eve
after slipping in shower),

29. Photo 7 in Fx. G-18: Tr. 2.1 to 43 Clements: 1-149 Roos,
During the mass showering in “wide open™ arcas, Tr. 86 to 7
Troester, residents have been “squirted down with a big hose™ while
“screaming with fear.” Tr. 12-82 to 83 Caranfu (regarding plaintiff
Sorotos). For morning washing, a Pennhurst emplovee explained.
“We might take a wet rag across legs and arms.” Nagle Dep. at -10.
The absence of soap. towels and adequate bathing procedures have
serious consequences for treatment, Tr. 2-11 to 43, 45 Clements. In
addition. phvsically dangerous bathing practices are engaged in. Tr.
2-38 Clements (desceribing photo 1 in Ex. G-481







